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0:1 

'\unr ! >/oliidi.\s iic icjiuxes of. "rccen ing trom ^ first peiSv>n a roqocst c \ c^o ^v^^^ 

pcr.trn-sir^ in .v":H':i ObS/ij; a .^Cvo; d one oi the U^o . . L.o.r.^nui^OaL^"^ n.utL>- -v.Ov:>o/ t... 
second mode being dciennincd by a rule creaied b> the second peison." The exuniincr drguts 
lOfit; "I-ftvdjmd dis^tesed the sekctioa of the second mode bcisg deteraitsed hy a ruin erettted hy lUt; sec«jsd 
pcrisn/"^ rfc examiner contends that this fuaiurc is piet Wcaasc: "i^owlasid ck>&rl> iahe?oi.e* that th^ 
IMR ■>^^SL!i^ wh>.\srf45tsi theroks is confsgused by a user (^to\ eland. C»t 4 Line 1-55"' and cit'os tc the 

KciA . ' V s uci\pc v., "he uses is pro\ ided ."soeesi t>o i ^ tR 
r\o.'uL I pL:-^)^J oojiipulci intcitacc, v>cb intCif<iOCs ;.K-UtM 
irvVitn'C. e-rsiaiL as v.'cll as a vo5oe u#er iiut*rfaco o\er a tciepaonc 

\ > iant ihv«grces Appellant contcrsds that Lo\ cla:id Jiciiher dcscubes r-o\ d 
V... is r^-*-^ it-alK performmg all aetioij iisir.g a -second one , , «eieot'(tn of -Jie 



stci n mode 'vs Jl cnrji a' r)> d rule croatcd bs the "^vt-^ i ^ ^ ^ ss coii>. .sot v to^' 

J ^ V ^ % <. *• Tit. . x.^.O,^T / ^ ^ is 

lilc vcd ^n.' sccojtid pe son ' iot aione NoIeaiOR ol the sccorc^ >ooc D<.»n5-. dv^ o'^u i^o > 
a rule created bv die secojid person, 

1 o\ Jd^w' s IMk s> stcri is configured i.i ch th^v Ihe I\|R ^.j^hx, c-xi n( i . 

T n exe'-nplars' tonilga ui rcsponso i>eena lo tV por^o .V IKtR 
»p > 4, ^ 2*^2 s ?! ^5. <m iH J rou^c a rccc x ed i>ista n t oss _e 
^ V ^ ! } (.,.i.p*sU\ riessiv. * \ s 

i, cjnn-i^ It) d L'sor •>iatus \*Jiiabic Oiid oj r i.ct lop gusal ics 
fo {he rco pivsit *hat .he mtended r^^vipivri is hKOy ov a pa tit- i'd 
cell phone that accepts text messages '' 

A,s Jcsui-^cimih^ fhirt pds-age * hcpcisona IMR" "ot i o (.'se^, Je ^! i 'k 
Jv-sit^o s^ihasa^v. D'ionco ^'-jecpcr to xsluch aii msu tt^iesi-^gc 3-^ united ^'^Je^u'uxir 
. <)w a u t V a str ra> umhgurc ii iha* are u«;e< D\ ti < '^^s > 

'-'v'e^ V 1 ^hc *cachniiis of claim L as illustrated by the ibliow (ng passage from 

Lovelafid: 

rbreugh ct^nflgiiraticn editor interface, the usct s^t^ - ^ 
throshoiO ^ . t^^j'.v'tin: -jro t\-: ilxMii 5nbc: ••)-; \i<."-.!^'. 

^ntcmsl coo*4\or;ce b:icec ^tvp;v:a];\ iniej-'idicJ uilo a Fi^\ 
5*>.stcni), A configui-ation editor component ofth^i distributed 
cot^tbronce bruigo appHcatioti 204 max- inettrporaie iha terminal 



Lovektnd, col, 13:9- J 6. 
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his* iJ Art 1 ^ „t.dc"5C jb^s ih i i im^lIx s ; i ^ t 

^1 '^-cvci.cd Hv-t^fore hwcxammt easonui£? that I i3\c uia t c^d it oi 
pvjscn M ^ f s hjn aIpiU lUoi svL;.uu nt,^f„oii t ui 

dJ" n\ \ i )\i son is ok irh v,TOt e{>i s 

t t ttrn'»i.«»S^i red b\ th u'.er thea t it tnt s i >^hcfj 
"1 ».s < ilh\) citxsumtni. tio ht i U>o s^t n smk 

tis !» U sii KJi f f} ^tuJiid mode bu! J, ditci Hific r ^ 
crijsissjs »v i8!« second pcrs»sj. 

xp Ti. 01 >1 ^ov-viud vdtn;-'! ihv k *\jlo^ ^^^illi r n t >u 

^ I 1 hcLii t, dsditliM c ;} I sc c ■> si n ' 

teach or suggest ■^selection of the second mode being deterrnijteci by a ride creaied by ihc second 

s x^L nu J i c --CLorii m'^dc 1 ui i, dc t minu'' iis a ruk vr<>, led b^ c '^v.oopc pv -^o 
i exsmsner ruriner contends that: 



thii motnatioss to cousbssit Ls>s eland ^'^ish laiifj Is -salid as 1an« dot* nai 
$\plkul> k'aeh ti?? coiHRiasiicaSiois sule is coafigisred i)j the mew but 
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§ 4 « d 5 V !nd{.i.<f iistiose U it th c jm im titm i i <. j i ^ U 
0Yerc«3iie ths deficjcHCfes wiacis were present m Tasig, 

1 c \ 1 1 i i>P 5 c h Si it or H. I 3 ] <_ c 
SBOtivatcd io combine Tang with Lovelaiid because Tai^g allegedly teaciies some ot the 
J ins V i i u 1 1 j c t K jii, h ci 1 u 1 i J 

sscn I iV\ U V i-\am nt, iiiotn luon ss s t p is I m\K to s.oirbi <. hc<^ lu^ t ■? v 
ic KLs a ks:,v i teach ti c tcatu c '^f lit (.^w 

Vrpclastc ot laic'sti dhow hs c<is.tmii ^vh oico i^ttj i s ^kJ i 

tic nu i Ibc iionvutdtos.ombuiclo\tL'5d''jiJ ian„ I tivinv^.\i i <.r umk use \ 

the limitations mis is noi reasoned dec-sion mak sng at least because it tails to add any insight as 

o t- * or % \ii m -iK. \ i\\ iL n t(.G to ^. > 711 1 t V i v v 
R iiw \i appu^s -1 bi, a V ta li Li cs. o t-x po<.t rv.ai,omng \sh \v wi« iot it 
eourt in KSR. 

\ T L_i to'^ifi 'ted of Q\ a il cknc ts i<. not <^rt>\u1 o">\ oivjjt- \ r\ 

t p I 1 1 i f i <. 

t, ' J\ \ 515 I C I 1 I 

} S t ! C C 1 1! U >J tVO k f <. 

i 3 si }^ 1 vl. I C OR t 1 TSp U »nt lO Kki jH isOi f \ 

n c p*-*. 1 ) da p<^rsou Li o d nar\ skill in th*, c irt c d ^ m nv -s^ 
vkm,{ ^ h tilt claiTicd ncu \<,-st;^{ doc-* ""h s s s jst 

1 t 3 OS ! 10 15 siauc(-s \d\ J. n In idn j>el t >5 

i o ot ncct-Ss t\ il be t, I ) n is t 

wnat. rn some sense, is ajreaov Known. 
St ^ ^/^ ^ ^ s! r > t 4 ins 

Co HI s lis \t \^ti\ I (. d > e to ^1. I. i { V S c in 

.,.>\ ,v„.s,.c.ss ... Tt>st, n {. 1 lb fc h idsiyj ^.-'td { t ^ * c i pi } solo c 
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\il*ju ij!h [<i|i.^ j.u^znci. ob^ 'outness ui « viv" \a is 'n.^.M.^-s la'^v.*. v.v. 

k,K-^Alod^ ^ J > .(% appnc s diSvLsu'C S, ^ MPli'^^T'-^ \ ^ v 

he ivpe ot .rnpe' -^js'vibJt; hndsigi-^t tliat tlic Supicmc Court wan.cd ag n^i v^^.J 

A iagf iader shou'd aware course, of fie d^storjc : v.. usvJ 
juw^hliius anJ must be cojt.ou'^ aig ai-scRl-s ic hait upui e\ j<js{ rea^v ? rii, 
Sc'j (/rulicf}!. 3:s;' i,-, S.. at 3-f> avanrng ogajfi.si a "^..-n-piation to read into the pxkn- 
an ihc icachinii^. of ;be invesnion in i.ssue" arid instructing courts to "'guard 
figainst slipping imo tlie u>se orhir-dsighf " iquosing MoS'Toc Aiito (.qiiiprriciu 
V. IfcckeihoiP Mfg. & Supply Co., 332 P. 2J 406, 412 (C-\0 ]<}b4}}> Riu-.d 
preventative rules that deny factfinders recourse to Gommoi) senses however, art? 
neiti^er nsicessaiy under oiir case law nor caiisislem with it 
See K.SR hv! 7 Co. v. Teleflex Inc., slip op. at 18 (emphasis added). 

ib iribuffioem to produce ;i n-duxation to conibinc, bcL-au.sc it i.^ '■iniponair. to id'j;;tir> a reason 
\hat \voi\]d ha\c prompted a person oi\-)rdinary skill in tlie relevant field to eonibine ihc 
clenicnls" as in the claim,* llierefore, the examiiier's refisoning that claim 1 is rendered obvtou.s 
by LovelanJ's alleged teaching of some ofeiaim Ts limhatlons and Tang's alleged teaching ol" 
the rcm.^ining limitations is insnlTxeient to produce a motivation to conibine. For tliis reason, tr^e 
Cm le - 0 >oO nng regarding a motivation to combine Loveland and "Fang is erroneous and 

'1 he examiner further contends that because "boOt the rd'erenm ssn; wUhits ttie saxsit; 
i.!ii\iM}tJSfts.ar" that '^tlsefefore it wouStl hav« bfen obvious to a person sksJSed in the art to consbinc- the two 
st^ffrvBces."'* Such reasoning i.s also insufficient to establish the obviousness oI' combining 
t j\e%^nd and I'aiig because 'Vejeetions on obviousness cannot be sustained with mere 



^ A'sV? iV . Cf>. V, n^iefivx ;;?c, 127 S.CJ. i 727, 173 1 (IXjO'?. j 
itxiiKuner s Answer, p. 23. 



ScTVt! 



\ ^ K f V I \ it. iSt^g aft, ni i ) V ^ 

Hould he on *oas '-5^0 'uvt. i ndcr the cxaii nc^ s reason "ng Jl ^&*oni .-c o^v x^c^ u"^ 
the cxair'nc- 1 > s ai'ed to p ovide arsx 'aiticiudlet' caioiii.g"" ^uppoit of * olv io 5s )^sv 
rejection. 



Bncf AppUldiit iurt^iu is^spu d d it tl t exam ler ht.s rajsw u c s 
hec^Lseiu Lo\t,anu Ic ■^'^tu. ri.ute'i con -pomcations V a dts* .h' > ^ h»st u a 
Viii^s cng.no c>nv.^ TiartH based on the capabntie o! a users ten p^i 

\ s ^ c 1 •> s to tabii'ih ton Tin I ^ m 

\\ ^ ^ 1 t SI i.thoda\u5labic ri,\ 
V is w o ^ t, s )n 3 n 's SCI tnc find nv ii,t a i k i f K 
oil ^^c'l.oii 3 > oM u ^fi u' de\ ici' . a v page 
P«» k vt.s.nirj' v,s c ^ t'^ and ns*-a' t m,„ss ■j"^'- he \' ^ 

t.r i„ cii i ! r 1 M ^ 

1 1, ici s t H^^»i ii iv. u ■» s 

e I e 1^ Pei on *i tei iinal i.^* phortt.) a phonv c p 'biv. o 

s ^ s 1 h I 1 1, i\ ^ i vcr^i i ! s ^ 

^ X i ^ id uiivii-iac >i s 

As 't-;. M *b<, abc t. oassigt t ss \''R s\ ten ^a t i IMk s\.-si,ci 
de^cnninir I "-on \stui'^n<:t 't t > ak ^ ^ ^vdb'v t >. ^v.*^' s. sot 

tliui i-bociSv.s w u lui V. It 05 iL n.^i\ >U tx £ vT s st nc t ^,nJ Jh** S o^aj td 



dscksed isew dlfl^mst cQMssusjkadoRs eaa fee ^hms as stated l?y m rste" niischarset^iiKes 
Lovelami 

13} 

The exaiiiincr CQfitcRds: 

£Mva 10 is rejmed «fider the combiRsstiosi of TsJtg- Lovelasus-Rudy 
becsHsse llEHly discloses Ois iiow caleijdssv mttsrtnatiOH 5S resrst'vets i S^iisiv, Cos 
17 Usies 10~2S> And .since the chsun states it is about rcsra'vsjsg cak-sidar 
irsor'suUsoii, the HniiSsUoH bj iticorpersttlag iaag-I {.<>v'a id li >fi no <« Sssh 
it flysirSy UHttlRjsdv is j>!eseated in combinatfca to eieariy mUi-: osi tnc 
n ! r-cva' ( f cakHtlar isih rmatioH. It is ob^ ious to a {j^tsoev sUUad hi the <u ; 
to l3sc(sf|5ei"ate tlie use of a caiessdsr t«> obtam jtjfornjatEon. I reSereiics 
Rudv vi'-M hTimzM hi m further streagtisen and elasrsiy tite obyioiis i'eiectJan 
prtivMi^d by Taaig-Lavelasid (See SSR Decisiott- MFfcP 2143)."' 

Tl-c Appetidsit resr?oad? thai the examiner has still tX\^d lo a:tscu alo "\vnh some -^ai.^ \\] 
. odorDirj ''''''^> one orordinar> s^kill m the an Aould bt- m^nivatcd to costi^inc Rud) . 
; c^ cia.iJ and " - 'i en Li^^im ing arguendo that "|i!t h ob^iam u< a per t>« ^UHe<i ir iho a* > t<! 

^is.rg '"a vCi o^x^ . -c v^si.t^r srior.iia.'oii ' aiiJ iaJs to piox \(0 ^ .v ^ pi ^ i, .'-^o 
obviousness of cambirsing Ruay, Loveland and Tang. 
(4) 

i he examiner coiTiends tbat '"Lo^eland discloses the rale engine wiilclj casi be confEgarefl »>' tise 
sjses in order S« be : b e t»> crt'sste cH*t< ai comastinicaHon is<!th<>cf ^ « tich a'-e presemet! to the uvts b> the 
Steffi " ^ Appe/ari iosptmds t^^.at Lo\elaiid"s alk'^cd icacbiiig of ""custotr conmiUTcauon 

^cctr>d nioJe -^o ^ i 'c^. ica t->v ,i . jic 'v.:cacu b> the scco:^d persyn. hccai'Sv, , . scare's 
IK'R ->su ^ . I e e caied b\ the [| person;' dctern' les the n cinod o'\\i'^ix\unwni-oi.. do 
previously aodressea above. 

' he C^XtM rje^ iWL.vv-^ ikal "Mahkin im75\ {lisc\*ves on hovi the messages ^^n be srisHsterred to 
! i< V s,i5^^^^^ ,f ia*k di cJoscs 051 how the systSH! checks to sa* l^^ 



'-Si ^ tsv.3 s \.\ \ 'nsk t Ma 'v s u s ^ <- 

vUo repb "ws^^age f'ga5 J es'* ih<. tuircnl Sva*c of the pus^or t. t iw 

ntsbi^^e a*- fl e Li'TTvnt state of the pcrsson to hom fie f lessaje i*' c^i. j xv m iJ ^ 

Addi*to la ly the ;^Hah-'mcr mamtaint, thai Mahk dsi.dost,'* 1 tht Rojni « & «)! ovviS^*. >vsv. > 
tosive^et. to Ronw 'i t Jiirc ioiilai.t hit and Rt'iHo <« 0.5 Vet list c4h I a^e mam «i.!.s % \ppcl i 

1 c -i^^wOnJ pcrijcn :s thnt tiie second per^ s s u u !c ^ ^ k! * ■'v. - 

avt«iai>k to v-omc'-se AppcKiiH isvcrt^v uiat the exuiiincr un, xt \s oq^wLj s 1 P ^ 
mmmiom. 

I -jstcau 01 broadca^tiuii t* use** s presenile mloimalioi to di i >^iJ c : -"ti. lis ddm ' „ 

I i ' ^ ^ n U Kl \ V h 1 n t i H V 

0 an onhr,; to \a list faih to make ar^ dctermiHi^non as to ttiie^'vn bo J- ^ * t>^esv. tot nn<o) s 
have Demmet, 

1 he <.\a!-ni'"vr ti ther co Ueiids tha* ' Msshkck-arh distia^es ^Hrn.nt %utns tlu sv<.o»i« 
pv.'-sop !<. th s4 M t& id pes soa «sa> ailable to cosn ir<.t {^^disk, {i!\doic<» t&at casyKan c 'tim i*. !>ttn ttrs 

1 Ot-^x t.'"-^ . ' -i Jik he p c:scncc bgu ' ^t, uare »s i ^dv-jei oe'i oj Mai k s ou o 



''^ BKannner's Answer, •>. 26. 
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ibfwtim" or "auto-rcpl\"'" features. That is, before Malik"s ssstcn^ execute^ ii-. "uisJo-tlimaf J" 

"avi;o-!opl>"" ic.aiUwS asc av!\oniaticalh executed, isKlcpeiuleut ofliic sUUus 'vcu^^k.'" or 
"third" user, 

Fc-r at Icust these reasons, and the rca^soi-LS slated in the Appeal Brief, Appellant subniiis 
that the (inai reieeticHi should be reversed. 

Pk\iso ,sr> c^\ir;ies o- j;jedits to Deposit AccouiU No. 06-1050, rctcroneing 
Attonic}- Docko; N^;-. (KH?75-0088{f{)L 

Respeet&ily submitted. 
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Chriiidna V. McD^^aough 
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